
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), UDALGURI, 
BTAD, ASSAM. 

 
G.R. CASE NO. 1228/13. 
(U/S  323/380/34  I.P.C.) 
 
 

 STATE 

-Vs- 

1) Md. Abdul Khaleque 

2) Md. Omar Ali  

…………… Accused persons. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Addl. P.P. 

 Ld. Advocate appeared for the defence : 

 Mr. M.C. Narzary&Mr. T.C. Boro. 

 
Evidence recorded on :  18-12-14, 21-01-15, 21-05-15 and 07-07-15.  

Argument heard on :   08-07-2015.  

Judgment delivered on: 20-07-2015.  
 
 

J U D G M E N T 

 
1.   Briefly the prosecution case is that one Md. Afar Ali, a resident 

of village Bhutunidoba under Udalguri Police station lodged an F.I.R. 

before the Sapmari police outpost under Udalguri police station stating 

inter-alia that the accused personsnamely Md. Omar Ali and Md. 

Khaleque assaulted him physically on 21-10-2013 at about 2-30 A.M. 

when he was returning back after attending natural call. And after that 

the accused persons took away Rs. 10,000/- (Rupees ten thousand) from 

him kept under the mattress of the informant.  

2.   After receiving the aforesaid ezaharthe I/C Sapmari outpost 

made a GD entry and forwarded the ejahar to Udalguri police station for 



registering a case. Then the Officer-in-Charge of Udalguri Police Station 

registered a case u/S 457/323/379/34 I.P.C.  The police made a usual 

investigation of the case. The accused persons were arrested. Thereafter 

completing the investigation the Investigating Officer submitted the 

charge sheet against the accused u/S 457/323/379/34 I.P.C. Hence the 

prosecution case. 

 
3.   Necessary processes were issued against the accused persons 

for causing their appearance before the court. Then both the accused 

appeared before the court. The copies of relevant documents were 

furnished to the accused. After perusing the relevant document of case 

diary and case record and after hearing both sides the charge was 

framed u/S 323/380/34 I.P.C. Then the content of charge was read over 

and explained to the accused to which both the accused pleaded not 

guilty and claimed to be tried. 

 
 
4.   During the trial prosecution has examined as many as 5 Pws 

including the I.O. to bring home the case. The accused have been 

examined u/S 313 Cr.P.C. wherein they have denied the prosecution case 

totally. No witness has been examined by the defence. Heard argument 

advanced by both the sides. Perused the material available in the case 

record, material in the entire evidence and after hearing argument the 

judgment is delivered on close of the trial. 

 

 5.    POINTS FOR DETERMINATION OF THE CASE: 
 
I. Whether the accused persons in furtherance of common intention, at 

the mid night, voluntarily caused hurt on the person of informant Afar 

Ali and thereby committed the offence punishable u/S 323/34 I.P.C.? 

 

II. Whether on the same day, same place and same time the accused 

persons, in furtherance of common intention, committed theft of 

money of Rs. 20,000/- (Rupees twenty thousand) by entering into the 

residential house of informant Afar Ali and thereby committed the 

offence punishable u/S 380/34 I.P.C.? 



 
  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.    PW 1 Md. Afar Ali, the informant, has deposed in his evidence 

that before one year since his giving evidence on one day at midnight at 

about 2-30 A.M. when he went outside the room to attend natural call 

and on the way of returning the accused persons put him down on the 

earth and stressed at his neck and also took away Rs. 10,000/- (Rupees 

ten thousand) kept under his mattress.     

7.    Except prosecution witness PW 5 (the I/O) all the witnesses 

are relatives in nature and also the accused persons are relative to the 

informant. It appears from the evidence recorded that they have a family 

dispute since long. It is also appeared from the evidence of the witnesses 

that at the time of occurrence it was dark outside and except the 

informant nobody was present along with him. 

 
8.    From the case record and evidence recorded by the Court, I 

am reiterating that the accused persons and the informant are brothers 

in relation. The informant and the other PWs did not depose in their 

evidence as to why the accused assaulted him. Being relatives, we must 

be careful  in coming into conclusion that the accused persons committed 

the crime.  

 
9.    It is a fact that the incident took place when the informant was 

all alone and there was no possibilities of presence of other independent 

witnesses. But the prosecution produce evidence of other independent 

witness who was been reported after the occurrence being taken place. 

But the prosecution has examined only the wife of informant, the son of 

the informant and the daughter-in-law of the informant. The prosecution 

also failed to adduce the evidence of Medical Officer.  

 

10.    So, in such circumstances, where no independent witness been 

examined and having earlier dispute between the parties, I hold that the 

prosecution has failed to prove the prosecution story beyond all 

reasonable doubt against the accused persons. Accordingly both the 

accused persons are acquitted from the charge u/S 323 and 380 of I.P.C.  



 
O R D E R 

 
11.   As the prosecution has failed to prove the case beyond 

reasonable doubt against the accused, so both the accused are acquitted 

and set themat theirliberty forthwith. The bail bonds furnished on their 

behalf are also discharged from the case. The case stands disposed of.  

 

12.   The judgment is given under the hand and seal of this court 

on this 20th day of July, 2015. 

 

 

Dictated and corrected by me: 

 
 
 
(Sri A.J. Baishy)     (Sri A.J. Baishy) 
SDJM(S) Udalguri, BTAD, Assam SDJM(S) Udalguri, BTAD, Assam.  
  
 
 
 
 
 
 
 
 
 
 

 
 

 

 

 

 

 

 

 

 

 

 



 
 
 
 
 
 
 
 
 

A N N E X U R E. 
 
 
 

A. Prosecution witness : 1) Md. Afar Ali  
2) MusstNaitunNessa 
3) Musst. Nur Begum 
4) Md. Nasif Ali and 
5) A.S.I. AjoyMantri, I.O. 

 
 

B. Defence witness  : Nil. 
 

C. Documents Exhibited : Ext. 1 Ejahar. 
Ext. 2 Sketch map. 
Ext. 3 Charge-sheet. 

 
 

 
 
 
 
 
 

(Sri A.J. Baishy) 
        SDJM(S) Udalguri,  
        BTAD, Assam. 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

O  R  D  E  R 

 
 
20/07/15 
 
 

 

 Accused Omar Ali and Abdul Khaleque are present. The judgment is 

also delivered in the open court in presence of the accused persons. 

The judgment is tagged with the case record. 

 

As the prosecution has failed to prove the case beyond reasonable 

doubt against the accused, so both the accused are acquitted and 

set them at their liberty forthwith. The bail bonds furnished on their 

behalf are also discharged from the case. The case stands disposed 

of.  

 

The case stands disposed of.  

 


